
Mr. Richard Collins 

Occidental Chemical Corporation 


L
Niagara Durez Plant t i 
5000 Packard Road !
Niagara Falls, New York 14032 

Dear Mr. Collins: 


This letter is to confirm a visit by a representative of the 
U.S. Environmental Protection Agency (EPA) to your Phenolic Resin 
facility in Niagara Falls, New York, on Monday, July 10. This 
visit was arranged during recent phone conversations with Peter 
Hofmann of my staff. There is a possibility that representatives
from the New York Department of Environmental Conservation might
also attend. If there are to be additional attendees, you will 
be notified and provided their names. 

As you know, EPA is required to develop air emission 

standards for all major sources, and selected area sources, that 

emit any of the 189 Hazardous Air Pollutants (HAPS) identified in 

Section 112(b) of the Clean Air Act (42 USC 7414). We are 

currently studying the formaldehyde-based resin manufacturing

industry in Order to develop a technology-based emission 

standard. To help us in our research efforts, we would like to 

discuss the following of information during the site visit: 


1. Brief description of your process 

a. block diagram of facility

b. feedstocks used 

c. production capacities 


2. Description of emission points 

a. storage emissions 

b. process vents 

c. equipment leaks 

d. waste water emissions 


3. Current/planned controls for emission points 


4. Current monitoring activities 


5. Tour of facility 


6. Concerns or questions you have for EPA 

Note: 	 Feel free to discuss these at point during


the visit. 


I 



The authority for EPA's information gathering-and source testing

is included in Section 114 of the Clean Air Act. Enclosure 1 

contains a summary of this authority. If you believe that 

disclosure of specific information we request during or 

subsequent to the visit would reveal a trade secret, you should 

clearly identify such information as discussed in the enclosure. 

Any information subsequently determined to constitute a trade 

secret will be protected under 18 USC 1905. If no claim of 

confidentiality accompanies the information when it is received 

by EPA, it may be made available to the public by EPA without 

further notice (40 CFR Part 2.203, September 1, 1976). All 

emission data, however, will be made available to the public. 


Enclosure 2 summarizes Agency and Emission Standards 

Division policies and procedures for handling privileged

information and describes the EPA contractor commitments and 

procedures for use of confidential materials. It is EPA's policy

that compliance by an authorized representative with the require­

ments detailed in Enclosure 2 provides sufficient protection for 

the rights of submitters of privileged information. 


The following policies concerning liability should also be 

of interest to you: 


1. If a Federal employee is injured in the course of his 
employment, compensation coverage is provided by the Government 
under the Federal Employees Compensation Act (5 USC 8108 et 
seq. ) : and 

2. If, due to the employee's negligence, property damage or 

personal injury to third parties occurs, the Federal Tort Claim 

Act (28 USC 1346) provides a means of fixing any liability upon

the Federal Government. 


EPA's Office of General Counsel has informed the Agency that 

a firm may not condition EPA's "right to entry" upon consent to a 

waiver of liability and has instructed employees not to sign such 

waivers. If you have any questions regarding this refusal,

please contact Donne11 L. Natkes, Office of General Counsel, at 

(202) 382-5460. 


If you have any questions regarding this site visit, please

don't hesitate to contact Mr. Hofmann at (919) 541-3713. 


Sincerelv. 


Susan R. Wyatt, Gro8p Leader 

Organic Chemicals Group


Emission Standards Division 


Enclosures 
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ENCLOSURE 1 


EPA's tnfomtion Githerfnq Authority 
Under Section 114 o f  the Clean A i r  Acf 

Under Section 114 of  the Act (42U.S.C. 7414), Congress has gtvm the 
U. S. Envlromntal Protection Agency broad authority to sacum Inforration 
needed '(a) for the putvote (I) of developing or assisting i n  th.developamrtt 
o f  any implawrrtation plan under Section 1lU w Ill(d), any standard of 
perfomum under Section lU, or uny emisstam standud under Section 112 
(11) o f  determining whether my pcrrcn i s  ir rtolrtian of any such standard o r  
any requirumnt o f  such a plan, o r  (111) carrying out my prortsion o f  this 
Act. '  &ong other things, Section 111 authartzes �PA to W e  lnsmctfonr. 
conduct tests, examine records, and require ownam or operaton of emftrfm 
sources t o  submit informrtlon reasonably requlred for the purpou o f  
developing such standards. In addition, the �PA Offlea of &wfal Countel has 2 

Interpreted Section 114 to include authority to photograph or requira 
submission of photographs o f  pertinent equipment, wisslons, or both. 

Under S a l o n  114, EPA i t  empowered to obtain lnformtion described by 
that Section even If you consider It to be confidential. You may, however, 
request that EPA treat such Information as confldantial. infomatton Obtained 
under Section 114 and covered by such a request w i l l  ordinarily be reteased to 
the public only If EPA daternines that the infomation 1s not entitled to 

' 	 conf1dwt;ial treatment.* Pruceduns to be used f o r  Mking conffdantialttY 
detenafha&&, substantive alteria to be used In such detenninattom, and 
special files governing Infonuatton obtained under Section 114 are set forth 
in 40 CPR Part 2 pubifshed In the Federal Rwister on September 1. 1976 
(40 FR 36902). 

? 

*Section 114 requires public availability o f  all emission data and authorizes
dlstlosun o f  conffdcntial inforwtfon i n  certaln circueartaces. See 
40 FR 36902 - 36912 (Scptema 1, 1976). 

3 




pumuant to QZ,ZOl(a) o f  EPA's Freedom o f  Infomatton Act (FOIA) 
-1atlon. In tha e v b t  a mat t t  m ~ v e d .or ft 1s h t e r a t m t  thrt a 
requast 1s likely to  bir recelvcd. or �PA d c r h s  to ddararl- whather buslness 
Infomation f n  its possesston f s  entitled to  confldenttal t na t amt  even 
though no request for  release of t h e  fn fomt lon  hat been W h d ,  please be 
advfsed that �PA wlll seek. a t  t h a t  tlm, t h e  following tnfamatlan to  support 
your claim as mqulred by §2.204(e)(4) o f  EPWs FOIA mpI8ttont: 

1. Measures taken by your.companY t o  guard agalnst undeslrad dtsclotun 
of the fnfomtlon t o  others: 

2, The extent to which t h e  fnfotmatlon has been dfSc?osed to others, and 
the precautions taken f n connection them1th: 

30 Parti';rent confldentlalfty detenalnatlom, I f  MY* by EPA or  other 
Federal agendes, and a copy o f  any such dctemlnationr, Or reference t o  It, 
if avallable: and 

40 Whether your company asserts that  rlfs;clotwa of tha h f o r u t 4 a n  would 
be lfkcly to  result fn  substantial harmful effects on the butfms'  
cmnpetltlve posltlon, and i f  :tr, what those h a m f u l  effects would b8. why they 
should be vfcwcd as subttmttat ,  and an explanatlon of the causal re la t ton ihf ;  
between dfsclotun and such hamful effects, 



. .  

ENCLOSURE 2 

. 
u.S. t n v i r o r w n t a l  PtoUct fon  Agemy

oftlee of A i r  Ouality Planning and Standards (oAQPS)
Emission Standards Ofvision (EU) 

Sunnay of  ESO/OAOPS

Procedures fo r  Safeguarding contrdentrai Business In tomat ion  (C81) 


1. Purpose 
This maorandm describes Agency Policy and procedures pertaining to tb 

handling and safeguarding Of  InfOmatfOn that  my be e n t l t l r d  to confidential 
treatraent for reasons of business conf ldent i r l t ty  by ttw �SO, OAQPS, Office of 
A i r  and Radiation, U.S. Envfroruuental Proucttos w. 
2. Other Appliable Documents: 

a. Clean A i r  Act i s  mended. 
b. 40 CFR, Chapter 1, P a r t  2, Subpart 8 - Confldenttal i ty  o f  Business 

I nformrtion. 
c. EPA Secur lv Manual, P a r t  11, Chapters 8 and 9. 
d. Clean A f r  Act Confldentlal Business Infonnrtlon Secur iv  Manual f o r  

Federal Eraployees. 
e. Clean A f r  Act Confidential Business Information Securlty Manual f o r  

Contractors. 
3. Exceptton: 

Thls docuuent was prepared as a srsaary o f  data gathering and handlfnq 
procedures used by the ESO, OAQPS, �PA. Nothing i n  th is  document Shall be 
construed as supus#UQtg o r  being i n  con f l i c t  wl tk  any applicable regulrtions, 
statutes, Or' polfCies & which �PA ISsubjecct. 
4. Oefinltlon: 

Confldentlal Business Information - Information claimed by the provider to 
be conftdrntlrl. This Infomation may b! ldent l t led wltn tuck t i t l e s  as trade 
secret, secret, a b l n l r t r a t l v e  secret, company secret, secret proprietary, 
p r l v i l  q 8 d ,  a&ln ls t r r t lve conf I d e n t l r l  , conpany contidentla1, conf l d e n t l r l  
proprietary, o r  proprietary. s:These markings should not be confurrd w l t h  

the t 1 ~ s r i f l c a t l o nmarlrings o f  Natlonrl  Securlty informatton i den t l f l ed  I n  
Executive Order 11652. 
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5. Background 
'Section 114(C) Of the Clun  A i r  Act aS -ndW mads as fo1lOwS: .. 

"my ncofdS, nporu,, o f  in fomat ion obtrtned under subtadan ( a )  
shall Ee available to ihe public, except tnrt upon a showing u t f s f ~ ~ ~  
to the Adainistrator by any person th8t r e c O r d S ,  repart& of tnf imt lon,  
or part icular part  thereof, (other than mtssion Urtrl to  which the 
AQninistrator has access under thfs sectton ifmaoe public, would 
divulge methods o r  processes en t i t led  to p r o w t i o n  as trade secrets 
o f  such person, the Adr ln is t r r tor  shall consider such record, 
report, or information or partfeutar port ion -not confi8entlal 
i n  accordance w i t h  ,th8 purposes of Srctlon 1905 o f  T I  tle 18 Of the 
United Statas m e , '  except t h a t  such m o d ,  report, or t n fo ru t i on  
my be disclosed to other officers, c l r p t o p e ~ ,o r  iuthoffted 
representatives o f  the United Stater concerned w t t h  m n g  Out 
th is  A c t  or when relevant i n  any proceeding vndrr thlr Act.' 

The treatment of C B I  by the u.S. EPA, fncludhg brt. obtl lned unmr 
Section 114 of the Clean A i r  Act, f s governed by Tf ttr 40, Part 2, of the coda 
o f  Federal Regulations. These regulations requi re EPA o f f i ces  to includa 1 

notice w i t h  crch request f o r  fnfonnation to lnforn the buslness of :  (1) It% r i g h t  
t o  asse r t  a claim o f  t on f i den t ia l i t y  covering p r r t  o r  a l l  o f  th8 fnfomation, 
( 2 )  the method for asserting a c l i l n ~ ,and (3) the ef fect  o f  f r l t u n  to  assert a 
claim a t  t ine of rubmfsrfon. In addition, the regulations: (1) sat forth proce 
d u r a  fo r  the safeguarding of conffdential infomation; (2)  cont8In provisions 
f o r  providing confidential infonnatlon to authorized representrtlves; ( 3 )  contain 
provisions for  the release of infomation to the Congress, Conptroller General, 
otner Federal agencies, State and local goverrunents, and Courts; (4) pannit tne 
disclosure otr !nfoma&B wltttln EPA to employees wim an o ~ i c t a ln- tor  the 
infomation; and (5).prohiblt wrongful use o f  such fn fonut lan and C l t a  PIna l t i t s  
f o r  wrongful disclosure. Further, the regul ations contr in the Agency's basic 
r u l e  concerning tne t r e rwen t  of requerts.for tnfornation under the Freedam o f  
Information Act (5  U.S.C. 552). 
6.  Procedures: 

a. Requests fo r  I n fonu t ton  
Each request originating i n  ,the ESD f o r  infomation made under fM provisions 

o f  Section 114(aI i s  signed by the Oivlsion Dirrctor. The request includes ESO'r 

standard enclosure "EPA's fnfomation Gathering Author4 tr Und& Sectton 114 o f  
the Clean A l r  Act , *  which 
aircursed above. 

designed to meet the nuuircll.nt o f  40 CFR P a r t  2 
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n. R u e i p t  o f  Confldentfal 8ustness fnforrartion 
Upon receipt o f  i n f o p t i o n  for  which COnftdmtlal tnrmwt has bmn 

requ#smo, the Offtee o f  Olrector (001 dfrects ttm toggfng of the rnr-rial 
and the esub1Ir')lrcrt o f  a 'pewnent  ftte. I f  confidential treataunt 1s requested, 
bu t  1s not rpecl f lcal ly marked, the material w i t ?  ee straped 'Subject to 
Confidentfallty Clalfn." If part of the materia1 1s clalmed to ba cantldrntfal, 
t na t  portfon i s  marked "Subject to Confidentiality Clatm.' Zn C l f f r r c e  
Sections 2.204 and 2.201 of 40 tfR P a r t  2, the h n c n  Chief responsible for the 
r q u t s w d  Infomat ion revlaws tne Infornation to deternine whether i t  i s  l i k e l y  
to  be conffdential I n  contrast to belng i v r i t a e i e  in  the opm literature, 
whether It Is emission data, and whether It l fke ly  prorfdrr  f t s  holder w i t h  a 
competitive advantage. I,f.the Infomat ion f s clearly not conffdentlrl, the 
Branch Chfef prepares r qe t te r  for Signatwe of the Division Oltrctor, ESO, to 

not i f y  the business of t h t s  ffnding. Ifthe Infomation I s  possibly confidentfal, 
the Branch Chief Sends a manorandm to i n f o n  the 00, ESU, of thls tladfng, gtvrs 
a W a f  description of the material (what It Is, hor pager, etc.), i den t i f ie r  
i t  w t t h  the cormt  ESO project number, and l t s t t  wore p-8 wlko are rvtnoritee 
t o  haw access to the Infomatton. The lnfomatlon and - n f a n d u  am brnd 
carrled t o  the 00 and placea i n  the CE! f l l e s  wfth the nrtrrlrt. A record o f  who 
wilt see the I ~ f O ~ ~ t f O n(Attachnent A )  i s  also f i l e d  w l t h  the folder contafnlng 
the Intonuation. 4 f  CEX I t  rtcelvcd ftoa the owner v l r  an authorized representatlvt 

. 


Of a t h i rd  party, the S y c )  procedure 1s foll-d, w l t h  the addit ion O f  Cl@8rly 

ldent l fy lng the In fomrt ton and I t s  source. By regulation, in fomat ion f o r  whlch 
confldential t rerment i t  requested must be so marked o r  designated by the subrrltter. 
The �PA takes addit ionrl  measures t o  ensure that the proprleUry deslgnrtlon 1s 
uni fonaly indicated rad I n H d l a U l y  obt8Wab1@. A l l  umrrked or undestgnated 
infomat ion (excpgt as notad below) I s  freely releasable. 

c. storage ' ~ ~ b n f ~ d e n t i r ~Business ~ n f o m a t i o n  
Folders, docuents, or nrterial containing CBI (as def ined shall be secured, 

a t  a minlmm, In  (1 coabinrtion-locked cabinet. Norart LSD p?oadur8 I s  to secure 
th ls  Information In  a cablnet equlpped w f t h  r securlty bar and locked uslng r 
four-wry, changeable cabinat ion padlock. In addition, the entrance door to the 
CBX storage f o ~Is equipped w i t h  a changeable conbinatlon simplex lock. the 
locked f i l e s  are under the control o f  the 00. 

Knowledge of the coabinatfons o f  the locking devices 1s l l l r l tad m the OocuPent 
Control Officer ( K O )  and the m i n i m u  nuber of persons ~ u l r e dto effect ively 
maintain noma1 business Optf8ffOnS. Records of tbe locking devlce cmblnrtfon 
an stored elsewhwe I n  confonano w l f h  the n q u l r ~ t rQf the �PA ktur l ty  
Manual . 



comnr t i ons  of tne I*ocks are nonnri1y changed whenever a person w f t w  
knawle&e of the comlnr t farq 11 tr8mfrrfWv twmlnrtm emloymf, no longer 
authori& accnt, o r  whenever the pos l l b i l  f t y  exists chit  the condinations ' 

may have hew Subject t o  COngrOdW. 
F11es m y  be Checked out Upon C O n f f m t f O n  that the r q u e s t i n g  9-m f j  

authorized t o  receive t h e  Informrtlon. A11 conf~dentlalf l l e s  nusf be returned 
no l a t e r  than 4:OO p.m. on the  sa- day they are rrmavd, The intended user mst 
s l g n  the CRI Control Record when trm fftr i s  checkd mt. 

The i n d l v l b a l  who signs out a Conffdenffai f4la ts n rgat fb le  for I t s  
safekeeplng.  The f i l e  mrst not be le f t  unrttmded. The fnfmmt1aA yst not be 
d i  sc1o d  to any non-authpl'tad p e n o n n e l  , 

Storage praeedurer.?or CBI by an ruthoffzed r e p m e n t a t l v ~of EPA (see 
Section d, below) m s t  he, at  a mlnimm, u secure as those established for �PA 
of f ices within QAOPS, Uhenever C81 i s  removed from W BPA f l l e s  t o  be transmittea 
t o  an authorized representative, r mnorandm #s p l r t ~tn CJW tlte indicat ing 
what infomation was transmltted, the date, and the r re lp imt .  The 8UthOrfteU 
raprasentatlve returns 1 slgned receipt t o  the OCO, 

d. Access t o  Confldentlrl Business Informatton 
Only authortted EPA emloyees my open and d l r t r lbu te  CBI, 
Only employees Gho r q u t r e  and are authorlted dccess t o  CRf I n  the perfomnce 

o f  t h e l r  o f f i c i a l  duties are p e m l t t r d  t o  revleu documents and, upon P W I v i n g  a 
confldentlrl doeumnt, nurt sign and date the form s h m  i n  Attachumt A t o  
cert i fy their access t o  the document, 

The C81 f l l e r  w e  controlled by the OD, ESD, and nuintrlned by a contractor 
cleared f o r  dccess &s rn authorized representrtive. Access t o  the In fomut ion i s  
~ i m f t e dt o  those wqonr hrvtng a need t o  know i n  performing t h e l r  offlcal duties. 

the E S o ~ ~ r a i c j t . & I n gprimary Interest  I n  t h e  .CBI prov4d.t a rmnorrndua t o r  
the record designating those penorme1 who w e  ruthorl ted t o  use CB1 i n  a program 
under which C81 can he nquested, No penon I s  autoiut lcr1ly entttled t o  access 
brreU solely on grade, posltlon, o r  s i cu r i t y  clearance. The namr o f  persons 
granted recess t o  CBI are placed on the Clean A i r  kt C R I  access l i s t ,  which 
indicates the specif lc CEI  each person l s ' p e m i t t e d  t o  See. the access Itst i s  
reviewed and updated perfodlcr l ly .  

Conpanies under contract t o  perform work fo r  �PA may be designated authorized 
representatives o f  �PA It such d n i g n r t i m  i s  neeesrwy i n  order f o r  the Contractor 
t o  carry out the work mqulred by the contract, As duthorfted reprerentrtfver, 
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I 

conzractors n 4  be 9rmqa u c e s s  to c81 by the Director, E30. The fotlowtng 
conol.tlonr apply w h n  t t  h u  b m  d8marnS that d l t c l o s u n  I s  neeessay: 

(1) the con tnc to r  eisignatld as a mpresentattve md t ts  mtuy~a.f a )  may 
use such confidential Information only fo r  the purpose o f  carrying out the woct 

required, (b) nust r e f r r l n  f r a  dlscloslng the infonnrtlon fD myonr: amp 
EPA without having recelved from �PA pr io r  wrft ten approrrl of ewR r f f t -d  
burlnest o r  o f  an �PA legal offlce, and (e )  must return to EPA a11 copies of n e  
i n f o m i t t o n  (and any abstracts or?~excefptstherefrom) upon request or whenever 
the in for rut ion I s  no longer rqulrrd for  the perfomaue of  tha work. 

(2 )  The authorlted contractor designated as I I  nprerent r t lve m s t  abutn 1 

wri t ten rgreamnt ft# eaclpof f t s  employees who w l l l  have access fo tlw, Inforrut.ion. 
A copy of each eaploi.88~~greenent(Att lctmnt 8 )  m s t  be furnished to EPA k f ~ t s ­
access I s  permitted. 

(3 )  The COntrIIttOr deSlgn8ted as M arrtJm4zW m p r u a l t r t l v e  Illst 89tW that  
the condl t lons I n  the Contract concerning the use and df l t f  amre of C81 m 
Included for the benefl t of e and shall be enforcerbl8 by, bath �PA a d  my rffctsd 
buslness having a ptoprfetr fy interest i n  the I n f o m t l o n .  

I n f o m t l o n  nay be released t o  o r  accessed by EPA employees o t ) m  than U Q P S  ­
aployees only upon approval o f  the Director, �SO. 

Requests t o r  C8f frol, other Federal agencies, Congress, the Compttotter General, 
Courts, e=., am processed by the 00, �SO, I n  accordance w i t h  40 CFR 2, Subpart 8 .  

Requests under' the Freed- o f  Infomat ion A c t  r n  handled i n  actordmte w i t h  
40 CFR 2, Subpart A. The �SO Freeda o f  Information Coordinator must b8 consulted 
p r l o r  to responding to any r q u e s t  for  fn fomrt lon f f  I I  c l r l a  o f  confldmtiall~ 
h8S been asserted or 'if Were is nrson to believe that a claim n igh t  b8 &Ida I f  
the buslness k n w  r d e r s e  w4s Intlnded. 

e. Use r n g ~ ~ D l o s u no f  Confldentlal Business Inforrmrtlon 
The C B ~as d j h d  m 4  not be used In publlcrtions, supporting wumts, 

mmranda, etc., that beeme a part  o f  ul8 public dolufn, except as pmided for 
I n  40 CFR 2 Subp8ft 8 .  

The C81 amy not be Sroll8riZed wlthout the approval o f  the Project Manager 
rerponslble for the CBI. hny authorlted reproduction shall be provided by the 
CB1 o f f l c e  s t a f f .  further, a l l  authorlted reproductions m s t  be introduced Into 
the CSt control systm and t rermd accordlng to the s- procedures appllcrble to 
the or ig lnr l .  confidential ar ter ia l .  8 

The EPA generated docments o r  matr r l r l ,  or 8 X t n C t S  o f  infornrt ion contalnlng 
C81, n r s t  be $wad'SubJect to Confldentir l i fy Clair" and a cover sheet must be 
8 t t r C R O d  t0 Idrnt l fy the Ramrial 1s CBI. 


